
regulator, the Financial Sector Conduct Authority (the FSCA,
then the FSB), cancel the registrations of 6 757 pension funds,
often at the behest of private fund administrators like Liberty.
From at least 2007, these pension funds were cancelled in
reckless and often unlawful ways, leading to hundreds of funds
being cancelled before paying out their members. It is urgent
that these funds are reinstated so that beneficiaries can be
paid. The FSCA has told fund administrators like Liberty to
reinstate ("un-cancel") the funds without delay by going to
court. Liberty is now doing so, almost 15 years later. 

In Liberty’s latest application to reinstate 23 pension
funds, the UBC and Open Secrets have asked the court
to admit us as amici curiae or friends of the court to place
relevant information before the Court that will assist it in
making the most appropriate judgment. 

Holding corporations accountable for cancelled pensions
Open Secrets and the Unpaid Benefits Campaign (UBC) seek to intervene as

amici curiae in Liberty’s court application to ‘un-cancel’ pension funds. 

What are cancelled pensions?

Why are we intervening in Liberty's application? 

Open Secrets and UBC have approached the court in the public interest
Several important constitutional rights are at stake in this matter, where the law and the Constitution were often and repeatedly

breached at the direct expense of vulnerable pensioners

visit www.opensecrets.org.za/cancelled_pensions/ to find out more

It has been recognised by the Constitutional
Court of South Africa that amici curiae have
made, and continue to make, an invaluable
contribution to the court's jurisprudence. Amici
introduce new, relevant and additional
perspectives which lead to more nuanced judicial
decisions. As such, the participation of Amici in
litigation should be encouraged and welcomed.

What is an amicus ?

An Amicus curiae is a ‘friend of the court’ (amici curiae
– plural). 

This is a constitutional matter: 

The unlawful conduct of the FSCA (as a public
authority), and pension funds administrators (like
Liberty), is inherently a constitutional issue. This matter
is not about Liberty’s private commercial operations.
This matter is about the constitutional right to social
security. 

In 2017, Liberty approached the High Court in
Pretoria to reinstate 25 funds that had been
erroneously cancelled during the cancellations
project.
In 2018, Liberty announced that at least 130
other funds it administered had been unlawfully
cancelled and needed to be reinstated. 
Only at the end of 2020 did Liberty finally
approach the court to apply for the reinstatement
of a further 23 funds.

Liberty is late to court: 

Open Secrets and UBC’s application does not seek
to oppose the relief sought by Liberty to reinstate
the unlawfully cancelled funds. However, we believe
that neither Liberty nor the FSCA have told the Court 
 about the material facts about how the pensions were
cancelled in the first place. We want to provide the
court with these facts, including the reckless and often
unlawful conduct by both Liberty and the FSCA. When
the Court makes orders, even if unopposed, it must
ensure that justice is done.

We support reinstatement:

In 2019, Open Secrets released an investigative
report, The Bottom Line, which exposed the
cancellations project which saw the pension fund 

The long delay in approaching the court remains
concerning and it remains unclear as to when Liberty
will apply to have all unlawfully cancelled funds
reinstated. 

https://www.opensecrets.org.za/cancelled_pensions/
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